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   With the gun control debate continuing to demand legislators’ attention, it seems appropriate to bring to readers’ attention, this political commentary courtesy of Jim Morin of The Miami Herald. The founding fathers are seen standing around a desk while drafting the Second Amendment to the Constitution and impart this sage suggestion:  “Don’t worry. If we ever were to invent weapons able to fire dozens of rounds without re-loading or lethal bullets able to do horrible damage, our nation’s leaders will surely have the good sense to scrupulously regulate them . . .” If only they would have the guts to do so! 
House Bill 13-1136:  Current law does not allow an award of compensatory or punitive damages or attorney fees and costs to plaintiffs who prevail in a lawsuit alleging a discriminatory or unfair employment practice under state law, even in cases of intentional discrimination. 
   HB 1136 establishes the “Job Protection and Civil Rights Enforcement Act of 2013,” and as introduced, “would allow the additional remedies of compensatory and punitive damages in employment discrimination cases brought under state law against employers where intentional discrimination is proven,” and “would be in addition to the remedies allowed under current law, namely, front pay, back pay, interest on back pay, reinstatement or hiring, and other equitable relief that may be awarded.”
   While limited to amounts specified by the federal “Civil Rights Act of 1991,” compensatory damages are to compensate a plaintiff for other pecuniary losses, emotional pain and suffering, inconvenience, mental anguish, loss of enjoyment of life and other non-pecuniary losses. Punitive damages may be recovered by a plaintiff who “shows by a preponderance of the evidence that the defendant engaged in a discriminatory or unfair employment practice with malice or reckless indifference to the rights of the plaintiff.” Claims involving compensatory or punitive damages in a civil lawsuit entitle either party to demand a jury trial. 

   As introduced, the bill allows for claims of age discrimination by persons 70 years of age or older, most likely indicative of America’s workforce delaying retirement, and just may be in recognition that Seniors are wiser than the inexperienced youth of the nation.  
Lead Sponsors of House Bill 13-1136:  Representatives Claire Levy (D-Boulder) 866-2578 and Joseph A. Salazar (D-Adams) 866-2918; and Senators Morgan Carroll (D-Arapahoe) 866-4879 and Lucia Guzman (D-Adams/Denver) 866-4862. 

House Bill 13-1201:  Colorado’s Secretary of State has “milked” the danger of voting by persons not legally entitled to vote just about to the max. HB 1201 may or may not be a result of that on-going issue, but be that as it may, this bill concerns “the relief that a court must order in specified election contests upon a showing that a certain quantum of illegal votes were cast.” 

   HB 1201, as introduced, concerns the type of relief the courts must grant in a case involving county and nonpartisan elections when illegal votes are found to have been cast. Two types of relief are provided in the bill: 

· order a recount if the number of illegal votes, if invalidated, place the margin of victory within the margin required for a recount in state law; or 
· declare the election invalid and order other appropriate relief if the number of illegal votes is greater than the margin of victory. 

   The Legislative Council Staff Fiscal Impact analysis explains that HB 1201 “creates a new form of relief that may be ordered, but does not create a new cause of action. The new forms of relief may encourage more election-related litigation; however, given that no cases have been filed over the last five years in this area, any impact is assumed to be minimal.” 

   On the local level, the analysis points out additional recounts may result or an election may be declared invalid if the outcome of a county or non-partisan race is challenged in court and illegal votes are found to have been cast. Point-of-Information:  The analysis also includes this statement – “. . . given that there is little evidence of illegal votes being cast in elections in Colorado or nationally, the possibility of illegal votes shifting the margin of victory to such a degree so as to require a recount or invalidate an election is remote.” This statement makes one wonder just how necessary this piece of legislation is. 
   Cost for holding new elections in a large, Front Range election would cost more than $600,000.00; small counties would have costs between $30,000.00 and $80,000.00. 

Sponsors of House Bill 13-1201:  Representative Perry Buck (R-Larimer/Weld) 866-2907. No sponsor as yet in the Senate. 

House Bill 13-1124:  The great recession played havoc with the economy, an understatement if ever there was one. In Colorado, for the years 2008, 2009, 2010 and 2011, $433 million in unemployment benefits were paid out erroneously, a whopping 2 percent of the $5.1 billion of improper payments made nationwide. Blame, as the reader might imagine, is abundant, but the Colorado Department of Labor blames clerical errors and administrative errors for the brunt of overpayments, with 4 percent attributable to fraud; nevertheless, overpaid claimants must still repay the state. 
   HB 1124 brings Colorado unemployment insurance into conformity with the federal “Trade Adjustment Assistance Extension Act of 2011.” Specifically: 

· when an employer repeatedly fails to provide timely information that results in an overpayment of benefits to an individual, the employer’s account will be charged for the overpayment; 

· penalty on a fraudulent overpayment is increased from 50 percent to 65 percent of the overpayment charged to the person who receives the payment; and

· penalty is split with 23 percent going to the Unemployment Compensation Fund and 77 percent to the Unemployment Revenue Fund in the Colorado Department of Labor and Employment. 

   HB 1124 was referred favorably to the Committee on Appropriations. 
Lead Sponsors of House Bill 13-1124:  Representatives Dan Pabon (D-Denver) 866-2954, and Amy Stephens (R-El Paso) 866-2924; and Senator Cheri Jahn (D-Jefferson) 866-4856.

House Bill 13-1042:  Yet another accommodation to the marijuana industry, HB 1042 concerns the creation of a “state income deduction for a taxpayer who is prohibited from claiming a federal income tax deduction by Section 280E of the Internal Revenue Code because marijuana is a controlled substance under federal law.” 
   The Legislative Council State Fiscal Impact analysis points out that “With the passage of Amendment 64, the future of the medical marijuana market is in question. Both the use and possession of marijuana remain illegal under federal law.” Translation:  All the tax dollars spent to regulate medical marijuana are, to a large degree, down the toilet. “Businesses that will operate under Amendment 64 are not included in the bill,” according to the impact analysis. 

   The analysis summarizes HB 1042 provisions:

· under current law, the starting point for determining state income tax liability is federal law; 
· the Colorado tax form has no provision to deduct expenses that are included in the federal form; 

· Section 280E of the Internal Revenue Code disallows expenses associated with the trade or business of trafficking in illegal controlled substances; 

· Marijuana is classified as a Schedule 1 controlled substance under the Federal Controlled Substances Act, and therefore, medical marijuana businesses are unable to deduct expenses related to the actual transfer of goods from the business to the patient. 
   As amended by the Committee on Finance, HB 1042 will allow medical marijuana businesses to take a deduction for business expenses such as rent and personnel costs on state income tax returns that are not eligible on their federal tax return. Expenses for business start up and the cost of goods are allowed to be deducted, currently at a state rate of 4.63 percent. 

Sponsors of House Bill 1042:   Representative Daniel Kagan (D-Arapahoe) 866-2921; and Senator Lucia Guzman (D-Adams/Denver) 866-4862.
The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
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